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ORDER

PER SAKTIJIT DEY, JM

This is an appeal by the revenue against order dated 22.01.2020 of
learned Commissioner of Income Tax (Appeals)-33, Mumbai for the assessment
year 2015-16.
2. Briefly the facts are, the assessee is an individual. For the assessment
year under dispute, assessee filed his return of income on 13.09.2015
declaring total income of Rs. 52,59,340/-, while completing the assessment
under section 143(3) of the Income Tax Act, 1961, the Assessing Officer (AO)
disallowed certain expenses claimed by the assessee resulting in determination

of total income at Rs.1,59,45,660/-. Against the assessment order so passed,
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assessee preferred an appeal before learned Commissioner (Appeals). However,
by the impugned order, the appeal was dismissed.

3. Before us, learned counsel for the assessee submitted that there is gross
violation of rules natural justice by learned First Appellate Authority, as he
dispose of assessee’s appeal without affording reasonable opportunity of being
heard. Thus, he submitted, the appeal may be restored back to learned
Commissioner (Appeals) for fresh adjudication. Though, learned Departmental
Representative submitted that adequate opportunity was granted to the
assessee, however, he ultimately submitted that the matter may be restored
back to the First Appellate Authority.

4. Having considered rival submissions and perused the materials on
record, we find that assessee’s appeal was posted for hearing before learned
Commissioner (Appeals) on 08.01.2020. As submitted before us by learned
counsel for the assessee, on 08.01.2020, there was a call for Bharat Bandh. As
a result, the assessee could not appear in the hearing before learned
Commissioner (Appeals) and the appeal was disposed of without granting
further opportunity to the assessee. Upon due consideration of the relevant
facts and materials on record, we are of the considered view that the interest of
justice would be best served if a fair opportunity is granted to the assessee to
establish its claim of various deductions with supporting evidences before
learned Commissioner (Appeals). Accordingly, we set aside the impugned order
of learned Commissioner (Appeals) and restore all the issues back to his file for
de novo adjudication after due and proper opportunity of being heard to the

assessee. The assessee is also directed to make proper representation before
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learned Commissioner (Appeals) and cooperate in finalizing the proceedings.
Grounds are allowed for statistical purposes.
5. In the result, appeal is allowed for statistical purposes.

Order pronounced in the open court on 29t September, 2021.

Sd/ - Sd/ -
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